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ABOUT THE MAGISTRATES’ ASSOCIATION 
The Magistrates’ Association (MA) is an 
independent charity and the membership body 
for the magistracy.  

 
We work to promote the sound administration 
of the law, including by providing guidance, 
training and support for our members, 
informing the public about the courts and the 
role of magistrates, producing and publishing 
research on key topics relevant to the 
magistracy, and contributing to the 

development and delivery of reforms to the 
courts and the broader justice system. With 
over 11,500 members across England and 
Wales, we are a unique source of information 
and insight and the only independent voice of 
the magistracy.
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INTRODUCTION 

1. We thank the Justice Select Committee for giving the Magistrates’ 
Association (MA) National Chair David Ford JP the opportunity to provide 
evidence on the government’s proposed reforms to the criminal courts.  

2. In addition to the points raised during the oral evidence session, we wish to 
draw attention to specific concerns regarding recruitment and retention of 
magistrates and the need for holistic investment in reform. We also wish to 
highlight how the magistracy has been able to adapt to significant changes 
in recent times.   

 

RECRUITMENT AND RETENTION 

3. The MA has long called for a comprehensive recruitment and retention 
strategy to ensure the magistracy stabilises at over 20,000 members – up 
from the current estimated 14,500. While it is challenging to predict the 
exact numbers required to meet emerging demands, it is clear that 
thousands of additional magistrates will be essential to ensure an effective 
and resilient system.   

4. Focusing on recruitment alone will not be sufficient in ensuring that the 
magistracy expands to the levels required. The MA has urged the Ministry 
of Justice to tackle the issues prompting magistrates to leave prematurely – 
including the shortage of legal advisors, a bureaucratic and unfair expenses 
regime that leaves many out of pocket, a lack of IT equipment, the poor 
physical state of many court buildings, and a general lack of recognition and 
appreciation.  

5. Notably for retention, while magistrates do not expect financial 
compensation for their service, they should not incur personal costs. A 
survey by the MA revealed that three-quarters of magistrates are not fully 
reimbursed for expenses, a key factor in early resignations. The Ministry of 
Justice’s forthcoming review of the magistrates’ expenses system will be 
critical to sustaining magistrate morale and goodwill.    

6. The magistracy remains the most diverse part of the judiciary, yet progress 
on magistrate diversity has slowed. There are some positive indicators of 
progress, including a steady increase of magistrates from ethnic minority 
backgrounds, with applications from ethnic minority individuals to the 
magistracy double that of those in post. This is mirrored in younger 
magistrates (who are under 40) applying also.  

7. However, there is a gap between the number of applications to the 
magistracy from ethnic minority individuals, compared to the number who 
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are appointed. Ethnic minority individuals constituted about 28% of all 
magistrate applications submitted in 2024-25, compared to 23% of all 
magistrate appointments.   

8. Young magistrates struggle with time conflicts between their employment 
and judicial duties, which can be compounded by childcare responsibilities. 
Dedicated resources and processes to support magistrates with additional 
responsibilities are therefore necessary to ensure that becoming a 
magistrate is open to everyone.  

9. The government needs to reform magistrates’ expenses so that no one is 
left out of pocket, publish research into the gap between ethnic minority 
applicants and appointments, allow for greater flexibility in sitting days and 
commit to a comprehensive magistrates’ recruitment and retention strategy, 
including targeted outreach to underrepresented communities.   

 

HOLISTIC INVESTMENT IN REFORM 
 

10. Reforming the courts and supporting the magistracy will require a holistic 
approach. The magistracy does not work in isolation and is dependent on 
the functioning of the courts as a whole and on sister systems.   

11. The most significant constraint on magistrates’ court capacity is the 
shortage of legal advisers. An estimated 10% of allocated sitting days were 
cancelled in 2023/24 and 2024/25 due to this issue. The situation has 
eased since then, but the primary cause appears to be retention rather than 
recruitment. Legal advisers in magistrates’ courts often receive lower pay 
and hold lower grades than comparable roles in other public sector 
positions, leading to high attrition rates after training.    

12. Severe staffing pressures persist beyond only legal advisers. Ushers, 
security personnel, CAFCASS advisers, social workers and admin teams are 
all operating below sustainable levels. Core staff groups must be at strength 
for courts to run efficiently and safely.    

13. Prisoner transport issues often see cases delayed due to late or cancelled 
production of defendants, which has led to a sharp increase in last-minute 
adjournments as a result. This causes disruption in magistrates’ court 
proceedings and takes a toll on victims and witnesses awaiting justice. 
Severe overcrowding, including from a remand population which currently 
stands at 17,700, and staffing pressures in prisons are major contributors to 
these problems.   

14. Magistrates work with probation constantly and are reliant on this service at 
many stages in the justice process. With the Sentencing Bill — which 
introduces a presumption against short prison sentences other than in 
exceptional circumstances — expected to become law shortly, effective 
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collaboration with probation is becoming increasingly important as 
magistrates seek a wider range of non-custodial sentencing options. 

15. Probation officers provide necessary input on everything from offender 
management to Pre-Sentence Reports. Officers are also crucial to 
magistrates’ decisions on bail through Bail Information Reports. With an 
estimated shortfall of 10,000 officers in 2025, probation too is in crisis, 
facing its own set of structural challenges and inefficiencies.   

16. These brief examples demonstrate the danger of treating the courts system 
in isolation. We must look at all roles and agencies necessary for the day-
to-day functioning of the courts. Focusing on modernisation of the courts 
and magistracy alone runs the risk of seeing reforms fall short.  

 

BUILDING ON THE MAGISTRACY’S TRACK RECORD 

 

17. We share the understandable concern as to whether the magistracy will be 
able to adapt to the demands of additional sentencing powers and 
increased caseload. Indeed, our concerns outlined above are in recognition 
of the scale of change and investment needed. However, we wish to 
highlight opportunities for transitional preparation, as well as evidence of 
the magistracy’s ability to adapt in recent times.  

18. Magistrates are selected and trained to a high standard, with training 
ongoing throughout a magistrate’s time on the bench. They are appraised 
continuously from application to appointment, and then periodically post-
appointment. New magistrates are assigned mentors to guide them.   

19. This demonstrates how further training on sentencing powers could be 
accommodated by training structures already in place. Thanks to the 
Judicial College, magistrates received comprehensive training in the 
transition from 6 to 12 month sentencing powers, as noted by Mr. Ford 
earlier this week. We could see this success built on.   

20. The magistracy’s ability to adapt in crises has been demonstrated time and 
again. During the Covid-19 pandemic, magistrates continued to perform 
their duties by working in court buildings that remained open or taking part 
in sittings online from home. Additionally, when the retirement age for 
magistrates was increased from 70 to 75, approximately 1,500 retired 
magistrates returned to service to address the shortage in magistrate 
numbers.   

21. We are under no illusion as to the extent of what would be required from the 
magistracy should these reforms be passed. We anticipate that work 
increases would happen gradually, in line with the government’s phased 
uplift of new magistrates, rather than thousands of extra magistrates 
needed on the first day of reforms. Magistrates and courts would require 
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time to adapt, with reforms introduced incrementally alongside the 
necessary resources. 

22. However, we also recognise the acute state of crisis facing the criminal 
justice system, and that there are no simple or risk-free solutions. The 
magistracy has repeatedly demonstrated its ability to adapt to significant 
change, and we are confident that, with appropriate support and 
investment, magistrates can once again meet the challenge.   
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