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Open data in the justice system

EXEGUTIVE SUMMARY

The justice system in England and Wales is in
crisis. Joined-up policymaking is difficult, and
impact cannot always be usefully quantified.
The crisis is further exacerbated by widespread
public misunderstanding of the justice system’s
workings and a growing lack of trust in that
system. To improve the quality of debate,
restore public trust, and drive improvements in
policy outcomes, we — policymakers, academics,
practitioners, third sector organisations, and the
public — need better and more accessible data.

Justice in England and Wales generates a huge
volume of data. Large portions of this data are
already made available to the public, and in
this regard our justice system leads that of its
European counterparts. But there are problems,
too. The data is dispersed, fragmented, and
siloed amongst the bodies that collect and
produce it. It is subject to differing standards,
formats, quality assurances and publication
timelines. It can be hard to find, harder to
access, and impossible to usefully manipulate.

In this report, the Magistrates’ Association
makes the case that embracing an open data
approach will enhance the benefits of data
publication and represents the natural next
step in our collective vision of open justice.
Drawing from recent examples and a review
of the existing scholarship, we illustrate both
the benefits and barriers to open data in a
justice context. We note the factors that drive
openness, focusing on the unique position
that the justice system in England and Wales
occupies, which makes introduction of an open
approach to justice data more possible than
elsewhere. We positively review how this has

already been capitalised upon to create large
volumes of publicly accessible justice data and
innovative programmes to make better use of it.
We also note the limitations of this provision. In
particular, we highlight the impact of a top-down
perspective, challenges around access to more
useful data, the dispersed nature of available
data, and regulatory limitations.

We then propose an alternative approach

to justice data in England and Wales which
emphasises the value, and viability, of openness.
This vision is built around a bottom-up approach
to data collection focused on five areas: court
users, supporting services, case-specific
information, technical data, and outcome data.
Alongside this, we emphasise the necessity of a
new cultural approach to the publication of data
across the system which, when coupled with
the will to deliver and the open data framework,
has the potential to realise profound benefits for
the operation of justice in England and Wales.
We make eight recommendations in support of
an open approach to justice data in England and
Wales.
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INTRODUCTION

“Justice must be seen to be done” is a dictum
of the legal system that has stood for over

a hundred years.! Crafted by Lord Hewart,
then Lord Chief Justice (LCJ), it is a concept
that lies at the core of open justice, and its
importance has been reaffirmed in the years
since. Lord Scarman described open justice as
“the safeguard of the proper administration of
justice”, Lord Bingham as “the core of the role
of law”, and Lord Neuberger as “a fundamental
feature of the rule of law in any modern
democratic society”.?

This understanding of openness is focused upon
individual cases, the dispensation of justice

on a per-person basis. It is an understanding
manifest in the physical space of the criminal
courtroom and the conduct of all within: a
public gallery for those who wish to observe,
space for journalists who report on its goings

on to the wider public not physically in the

room to witness proceedings, and an elevated
bench from which magistrates address those
present. Representations are made aloud, as are
determinations of innocence or guilt, and the
sentences that follow.

Open justice encompasses an idea that the
legal process should be accessible, broadly
comprehensible and visible to the public at each
stage: the hearing, the evidence, the decisions
made, and the outcomes ordered. It is a vision
of openness the Magistrates’ Association (MA)
has historically supported? and continues to
support. Recent work to bring this vision into the
Family Court, for instance, has been welcome
and successful, delivered through a “measured
and sensible approach to balancing the need

for greater openness ... and the equally pressing
need to protect those who appear in the family
court”.4

Open justice matters because justice matters.
Hundreds of thousands of people in England
and Wales will directly interact with the justice
system in any year, be that through the criminal,
family or civil courts. Many times that number
will know of a family member or friend who has
been impacted by the justice system. The nature
of that impact can be significant: in 2022 over
43,000 people received a custodial sentence,
62 per cent of those for more than six months,
and over 40,000 were remanded to custody
awaiting trial.> Open justice contributes to
public confidence in the justice system, serving
the public by ensuring judicial and democratic
accountability through public scrutiny.

Yet there is a broader vision of open justice: one
that takes a wider, whole-system view. When
moving beyond the confines of an individual
courtroom and the details of an individual case
to view justice at a macro level, we encounter
severe limitations around the public provision of
data. Dr Natalie Byrom, Senior Research Fellow
at UCL, identified that one third of questions
asked in Parliament in 2020 could not be
answered because the data was not held.® The
consequence of this absence can be significant,
risking public trust and the introduction of
poorly evidenced policy with all the detrimental
impacts that entails.

This report makes the case for open justice
data in England and Wales as the natural and
appropriate next step in creating an ever more
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open justice system. It does not advocate

for publication for publication’s sake. The
justice system in England and Wales already
leads its European peers with the volumes

of data it publishes. The fact it does sois a
tacit acknowledgement of the benefits of
publication. The MA sees those benefits to be
greater scrutiny and public confidence, fiscal
efficiencies and evidence-based policymaking.
Each of those three benefits can be further
enhanced through greater openness. We
identify in this report both the barriers and
potential drivers of its introduction, review
what data is currently available, and identify
weaknesses in the current provision, before
proposing an alternative approach to the

way data is collected, handled and viewed
within the justice system. We make eight
recommendations.



Open data in the justice system

REGOMMENDATIONS

1. Data creators and publishers to adopt an open data approach to the collection,
production and publication of data relating to the justice system in England and
Wales.

2. The Transparency and Open Justice Board to include openness of data in its key
objectives.

3. Parliament to create a presumption of publication for justice system data.
4. Parliament to create a presumption of access for justice system data.

5. The MoJ and Senior Judiciary to promote a joined-up approach to the collection
and production of data across the justice system.

6. Data publishers to improve data discoverability.

7. The MoJ to continue to promote the use of linked data across the justice
system.

8. The MoJ to create an independent inspector to conduct and publish an annual
review of data practices within the justice system to promote recommendations
1-7.
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LITERATURE REVIEW

What is open data?

Open data is data that anyone can access, use
and share.” The Open Definition imposes four
requirements on an open work:8

1. Open licence or status
The work must be in the public domain or
provided under an open licence

2. Access
The work must be provided as a whole and
with no more than a reasonable one-time
reproduction cost and be downloadable
via the internet at no cost. Information on
licence compliance should also accompany
the work.

3. Machine readability
The work must be provided in a form that
can be processed by a computer and where
individual elements of the work can be easily
accessed and modified

4. QOpen format
The work must be provided in an open

format which places no restrictions upon its
use and can be fully processed with at least
one free/libre/open-source software tool.

An open licence is one which permits access
and use of the data with minimal requirements
on the accessor or user, usually no more than
that the source of the data is acknowledged.®

Creative Commons™ and GNU™ are examples
of public licences. The Open Definition also
imposes requirements on an open licence.’?

These requirements closely align with the
principles of the Open Data Charter, created in
2015, to which the UK is a signatory:'2

1. Open by default

Timely and Comprehensive
Accessible and Usable
Comparable and Interoperable

S

For Improved Governance and Citizen
Engagement

6. For Inclusive Development and Innovation

Open government data is information collected,
produced or paid for by public bodies and
made available as open data, but it also defines
a philosophy that promotes transparency,
accountability and value creation through
making public data available.*

Public bodies are amongst the largest creators
and collectors of data across a wide range of
domains®™ yet public servants have historically
tended to avoid opening data to the public.®

Open data as a distinct term emerged in

the mid-1990s, and since then there have
been successive steps by organisations and
governments to embrace its principles.”” The
Public Sector Information (PSI) Directive
outlined minimum requirements for EU member
states on availability and reuse of public sector
information in 2003 and was amended in 2019
to become the Open Data Directive.”® The
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Obama Administration encouraged openness
through the Open Government Partnership

- requiring the release of machine-readable
datasets and creation of Data.gov in 2009.%°

In January 2010, data.gov.uk was launched as
a repository of open data in the UK and the
Open Government Partnership launched a year
later, of which the UK is a member.22The G8
Open Data Charter was signed in 2013, which
introduced an expectation that all government
data will be published openly by default and
identified Crime and Justice as one of 14 high-
value areas from which data will be released.?

It has been more than a decade since the G8
Charter was assembled. We will show in this
report that — at least in the realm of crime

and justice statistics — the lofty goals of open
government data outlined in 2013 have not been
achieved. To understand why this is a problem,
it is necessary to understand the substantial
benefits that can accompany successful open
data initiatives, as well as the barriers which
prevent their successful introduction in a public
sector setting.

Benefits

Attard et al. suggest there are two motivations
which cause governments to “jump on the open
data bandwagon”: “the spirit of democracy”
and economics.? The latter is less abstract
than the former. Acknowledging that sensitive
or personal data cannot be shared, other data
can have economic value if made available

and exploited, and new uses for data can be
discovered. Data publication can give rise to
opportunities for new services which are both
profitable and beneficial to the common good.%
Citymapper, the urban transport app, was made
possible by Transport for London (TfL) opening
its data?* and expanded as successive cities

did the same; it is now used by more than fifty
million people.2® Attard et al. understand the
“spirit of democracy” to be “lifting the veil of
secrecy” and improving transparency through
the provision of open government data.2®

In a justice setting, we can maintain the

same two focuses, although with slightly
different understandings. Whilst there may

well be companies who can create commercial
opportunities from open justice data, the focus
of this report is very much on how openness can
contribute to economically efficient, evidence-
based decision-making. Relatedly, the “spirit of
democracy” is perhaps better understood as the
ongoing process of scrutiny that is fundamental
to a consensus democracy. Natalie Byrom
highlights the value of “ongoing evidence-
based scrutiny”#, citing Sir Ernest Ryder’s
position that this is “critical” to the delivery of
“effective reform and the vital task of escaping
from a current cycle whereby reforms are only
reviewed periodically”.2¢ Given the present focus
on the justice system as a space of reform, or at
least of change, this sort of ongoing scrutiny is
essential. It is only possible when data is used at
scale.

These benefits are perhaps best communicated
through an inverted example: what are the
drawbacks to insufficient scrutiny and fiscal
efficiency under the current data regime? In
July 2024, the Public Law Project, in conjunction
with the University of Exeter and Migrants
Organise, published a report into the impact of
legal aid cuts on immigration cases.? Clearly,
these cases are out-of-scope for magistrates,
but it is a useful illustrative example of how

the absence of data impacts the operation of
justice. The report sought to analyse the impact
of cuts to immigration legal aid in the Legal Aid,
Sentencing and Punishment of Offenders Act
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DATA REQUIRED

Total expenditure by the
Legal Aid Agency on the
administration of the
Exceptional Case Funding
scheme, including the means
assessment process and
operational costs.

Expenditure on processing
Exceptional Case Funding
applications by category of
law and complexity of case.

Number of immigration
appeals heard with legal
representation and without
legal representation. Length
of hearings and outcomes of
appeals with and without legal
representation.

Number of immigration

appeals adjourned due

to the absence of legal
representation.

Appeal waiting times including
breakdown for represented
and unrepresented cases, and
adjournments.

Total expenditure by local
authorities and other
government departments
or devolved government
on alternative forms of
immigration advice provision
e.g., including direct payments
for private advice, in-house
advice provision and funding
to local charities.

Local authority expenditure on
statutory support for people
with different categories
of immigration status,
including financial support
and temporary housing costs
e.g., how many people are in
temporary accommodation
due to no recourse to public
funds or being without leave
to remain, and for how long.

Number of hospital discharges

delayed due to immigration
status (including where leave
applications need to be made)
with costs per day/per delay

WHO COULD COLLECT THIS DATA

Legal Aid Agency

Legal Aid Agency

HMCTS

HMCTS

HMCTS

Local authorities
Department for Levelling Up,
Housing and Communities
(DLUHC)32

Welsh Government

DLUHC

Local authorities

NHS England

2012 (LASPO) and argues that the perceived
savings from these cuts simply redistributed
costs elsewhere.2® Importantly for our purposes,
this finding is based on qualitative data alone.
That is because the data required to properly
analyse the costs associated with this policy
decision is not available. The report summarises
the missing data and who might reasonably
collect it, reproduced in the table to the left.®!

10
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The report acknowledges that, although it

is focused on immigration legal aid, “there
remains uncertainty about whether LASPO

has met its objectives across all areas of
publicly funded law” and that “understanding
the full costs of LASPO is an essential part of
improving governance and ensuring value for
money for taxpayers.”22 This uncertainty is a
direct consequence of the quantitative data
required to make this assessment not being
available. Even to a casual observer, it should be
striking how fundamental some of these absent
datapoints are. That data for total expenditure
on a specific funding scheme does not exist,
even without the complexity of disaggregation,
should be alarming.

Of course, a third advantage of an open data
approach when used in the context of public
service is the capacity for evidence-based
policy making. Indeed, the MA would suggest
this is the preeminent benefit that an open
approach to justice data would bring. Rather
than just backward-looking scrutiny and fiscal
efficiency, making better use of data can
ensure that reform, when it comes, is targeted,
measured and effective. There are many
researchers and academics working within
justice in England and Wales outside of the civil
service. Third-sector organisations, such as
the MA, already contribute their — often very
specialised — expertise to policymaking process.
They do so without cost to the taxpayer and
thereby represent an invaluable (and efficient)
multiplication of effort beyond that possible
through government bodies alone. By having
better access to data, in conjunction with their
existing research methods and resources, that
multiplicative effort would be enhanced to the
public benefit through greater evidence-based
contributions.

We can again show how the present absence of
openness in data impacts upon the production
of evidence-based decisions with an example
from the Family Court.

The number of private and public law cases
in the Family Court are in the public domain.
But there is a clear absence of data about
proceedings themselves, the operation of the
Family Court, and how - if at all - these have
changed over time. Indeed, a report by the
National Centre for Social Research (NatCen)
published in the same month as the Public
Law Project’s report, sought answers to two
fundamental questions. Firstly, what data
exists? Secondly, what data is available to
which stakeholders across six themes where
data on the Family Court’s operation should
be available? The themes were determined by
the President of the Family Division’s (PFD’s)
Transparency Implementation Group (TiG).2

These themes, each with sub-questions, were:*

+ What has happened to a family before they
come to court?

« Who comes to court?
o What are families’ experiences of court?
 How is the Family Court operating?

« What decisions are being made about
children?

¢ What are the immediate and ultimate
outcomes of those decisions?

Four stakeholder/audience groups were
identified:3¢

o Court staff and legal professionals

o System leaders (e.g., the PFD, MoJ, HMCTS,
Cafcass)

o Users

11
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COURT STAFF
WHO SEES WHICH DATA? AND LEGAL
PROFESSIONALS

SYSTEM GENERAL
LEADERS PUBLIC

Support/interventions families have received before they get to
court

Mediation offered/accepted

Data on formal pre-proceedings process and Family Group
Conference

The number of cases, applications and orders made

The characteristics of the children and families who come before
the family court and how they vary over time and across regions

Ethnicity of children and parents

Whether child/parent has a learning disability or difficulty
Cases involving allegations of domestic abuse
The proportion and type of hearings heard remotely or in-person

Whether parties join by phone / video
Child attending court and meeting the judge

How does children’s attendance vary regionally

Level of child participation in proceedings
Impact of legal aid restrictions on who comes to court

Level of support available to parties to enable them to fully
participate

Number of judges/magistrates present No
Gender/age/ethnicity of the judiciary/magistracy No

y
BT
No
-
-

12
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e General public (i.e., citizens not using the
courts and not members of a particular
organisation or who do not have any special
type of knowledge).

The findings of this report are striking and
summarised in the table on page 12:3~

NatCen’s report very clearly demonstrates that
even important basic monitoring information -
like the presence of domestic abuse allegations
or the child’s involvement in proceedings — was
either not collected or not visible to those
decisionmakers who ought to be able to see

it. The authors determined “there appears

to be an absence of an overall system-wide
data strategy and oversight of data collection”
and that, when considering the family justice
system as a whole, “there is no existing record
of what data is available to whom and in what
form.”28 Because there is no single organisation
with oversight or ownership of data within the
family justice system, the approach to storing
and making data accessible was found to be
“fragmented”.2®

In this example, the absence of data and
difficulty in accessing it had tangible
implications for evidence-based policymaking,
by clearly limiting the analysis that can be
conducted of the Family Court’s work. The
Domestic Abuse Commissioner, ina 2023
report considering domestic abuse and how

it is handled within the Family Court*® used
roundtables, correspondence review, a survey
of legal practitioners, and even two-year-old
surveys produced by Channel 4's Dispatches
programme to form their recommendations;
they were not able to access the data detailed
above which would clearly have been both
relevant and useful.! That report was presented
to Parliament, and the recommendations
acted on.%2 None of this is to say that the

recommendations made in this case — or the
policy changes made as a result — are wrong,
misguided or unevidenced. Rather, this example
serves to illustrate that policy in the justice
system is currently made, assessed, and
changed without access to the full range of
data that would clearly be so valuable. Instead,
researchers are forced to rely on suboptimal
alternatives more heavily than they otherwise
would, thereby exacerbating the impacts of
the methodological drawbacks associated with
those alternatives.

These two examples, both drawn from July
2024, demonstrate the three predominant
benefits of an open data approach: consistent
scrutiny, fiscal efficiency, and evidence-based
policymaking. The three do not exist in isolation
either; they can exist as mutually supporting
pillars of a better future justice system.

Barriers

“There’s a lot of
unpublished data in
Crime... which isn’t terribly
helpful for you” — Lady
Chief Justice, speaking

to the Commons’ Justice
Committee, 26 November
202443

So, if an open data approach can bring such
benefits, why does it not already exist?

Attard et al. identify six challenges to open
government data programmes reaching their full

13
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potential: formats, ambiguity, discoverability,
representation, overlapping scope, and public
participation. In making these identifications,
they are focusing predominantly on the data
itself, a point we will return to.

Two of eight open government data principles
cover the data format, stating data should

be published in a machine processable,
non-proprietary format.** However, where

legal requirements do not match the open
government data guidelines there is a risk the
guidelines will not be met. This may be because
there is no positive legal requirement supporting
the publication guidelines, or because legal
requirements prevent publication (e.g., privacy
legislation). A later section of this report
addresses potential solutions to the latter. For
the former, the solution is reasonably simple:
create the positive legal requirement.

Likewise, ambiguity in a dataset can introduce
challenges to the usability of that dataset.
Attard et al. give the example of a year: most
departments will use a calendar year, but some
may use a financial year, introducing difficulties
in using data from different datasets and
increasing the challenge to linking data.*®

Data discoverability refers to the ease with
which that data can be found, and this is bound
to the quality of the metadata describing a
given dataset and/or the search functionality
of a portal.“¢ Decentralisation of datasets
across departments, websites, portals and

so on also hampers discoverability. Reiche

and Hofig measure the quality of metadata
through five metrics: completeness, weighted
completeness, accuracy, richness of information
and accessibility, and thereby usefully identify
the features of effective metadata.%”

Data representation is understood as
barriers imposed by heterogeneity between

published datasets.®¢ Where data is published
in a non-standardised manner, issues with
interoperability arise. It is also important to
track how a dataset evolves over time, with
information available on current and previous
versions. Attard et al. note a generic schema
—the structure of the database itself —is
consistently proposed in the literature as a
solution to this.

Overlapping scope concerns the dangers of
assumptions about linear data generation.
There can be entities which generate data

in parallel and pass this onto another, who
themselves are working in parallel and can pass
to a further entity. This can lead to overlapping
scope where duplication is present, but where
new or modified data appears in the dataset.
Provenance is therefore not a concern just of
the data source, but how it has been modified or
manipulated during the publication process.

Lastly, Attard et al. identify public participation
as a “very relevant challenge” to achieving the
potential of published datasets.“ Participation
here is understood not just as the use of data,
but also the extent to which stakeholders can
participate in the governance of open data itself,
for example by suggesting what data ought to
be published. Again, heterogeneity of sources
contributes to this barrier, but emphasis is also
placed on making users aware of published
data, its relevance and its usefulness. “The
collaboration between a government and

its citizens has the potential of open data
consumption, policy making, service delivery,
and also political opinions and decisions. This
interaction would allow the government to
provide more citizen-centred services and
data.”°

As mentioned, by making these specific
identifications, Attard et al. are predominantly

14
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grounding their view of limitations in the data
itself: its discoverability, utility, and so on.

We suggest there are two further limitations,
which operate at a level above the data itself:
(1) political will and (2) the fragmentary nature
of existing data collection, production and
processing systems — the apparatus around
data. We will address each in turn.

By political will, we encapsulate a great many
different considerations that are made by
decisionmakers®®: cost, perceived benefits
(both potential and actual), a tolerance

for scrutiny, and - to some degree - the
subjective assessment of value of different
data. The present status of open justice data
in a European setting reflects this barrier, with
differing political will resulting in a “patchwork”
across the continent and illustrating the
importance of this as a limitation.>2

Drivers of openess in a European context

Scholarly work on open justice data in Europe
has focused on publication of court judgements,
as opposed to publication of administrative
data, and has shown a diversity of practice
across the continent. In part this is due to a
lack of overarching requirement to publish or
standardisation of practice. Moreover, the focus
on publication of court judgements therefore
renders a very tight focus on openness that
confines the concept to individual cases and
their outcomes. This is not without merit of
course, Bentham famously noted that “publicity
is the very soul of justice”, and consideration of
practices in this area illustrates the pressures
and routes to publication of justice data

with possible applicability to the broader,
administrative datasets advocated for in this
report.

The European Convention on Human Rights
(ECHR) imposes a pressure to publish
judgements: Article 6(1) requires that
judgements be pronounced “publicly”.>?

This has, perhaps unsurprisingly, been
interpreted flexibly and does not impose a
positive requirement for judgements to be
published.>* But Baste et al. argue that, as a
“living document”, increasing digitisation and
concurrent easing of publication will require
access to judgements or justifications for their
absence under Article 6(1) in future.®> The same
authors note that the Open Data Directive
(ODD), whilst not imposing a requirement for
publication of judgements, may influence the
publication practices of EU member states.*®
So whilst there is encouragement, there is no
Europe- or EU-wide requirements for publication
of judgements and national practice varies.
Baste et al. reviewed twelve European states —
including England and Wales — and two regional
jurisdictions (CJEU and ECtHR), to record their
respective duties to publish judgements from
both apex courts and lower courts, and their
findings are reproduced on the next page.*

15
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_ APEX GOURTS LOWER COURTS
Croatia
Czech Republic (SC) Croatia
France France
. Italy Italy
Omiine ECtHR (Grand ECtHR system
chamber, 3 (single judge)
members) Estonia
Estonia

Czech Republic
Any medium (ce)
Italy (CC)

Limited

Czech Republic

Poland (SC and CT) CJEU (General

Online

Gl Courts)
Sweden (only for
legal information
providers)
. Poland
Any medium Germany Germany

Poland (Supreme
Administrative

Court)

England & Wales Engl?\lr;orlv%a\;Vales
MBIz Sweden
Malta Malta
Ireland Ireland

Their findings are relevant for illustrating

the drivers of openness across different
jurisdictions, each with their own quite different
legal and political construction. We can illustrate
this by taking just three examples from the
table: France, Germany and England and Wales.
Note Germany is federalised.

France is identified as the jurisdiction with the
“most exhaustive open justice data framework”
with a comprehensive statutory duty on almost

all courts to publish judgements in a format
that is free to access and delivered via two
databases.®® In Germany, by contrast, which
was identified as a ‘limited duty’ jurisdiction,
there are few statutory obligations but instead
a general obligation to publish — albeit not
specifically online — derived from case law
and the constitution. However, a decision
must be deemed “worthy of publication” to be
published.>® England and Wales, the authors
note, defies easy categorisation under this
schema. Whilst there is not duty to publish
online, a 2019 Supreme Court judgement®®
found that judgements were public records and
triggered a government-led online publication
practice; England and Wales could therefore
also fit in the ‘comprehensive online duty’®

In these three examples therefore, we see

three routes to greater openness specific to

the justice system. All three jurisdictions have
been able to eliminate or sufficiently ameliorate
privacy concerns. In France, the impetus is
statutory: detailed requirements about how and
what should be published. In Germany, a less
homogenous legal and administrative system,
statutory drivers are not present and publication
is instead driven by evolving case law and
constitutional interpretation, but publication is
limited. England and Wales, without a written
constitution or legislation comparable to that in
France, has nonetheless achieved comparable
level of openness to its European neighbours

as a result of case law and a government-led
initiative to publish. That is to say, openness in
England and Wales has been achieved flexibly
and predominantly as a consequence of political
will.

At a pan-European level, there have also
been efforts to standardise the metadata
associated with published judgements. The

16
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European Case Law Identifier (ECLI) sets
minimum uniform metadata for case law in

the EU which are then indexed by the ECLI
Search Engine® found within the European
e-Justice portal.¢ It is a system that has been
carefully constructed to create a sound case
law identifier, including a view to medium-
neutrality, recognisability by both humans

and computers, and meaningfulness of the
information contained within the identifier.5*
With regard to searchability, nine mandatory
metadata are required for listing in the ECLI
Search Engine: a URL document location, the
ECLI code, the court, the country, the decision
data, the document language, the publisher,
whether the document is publicly accessible,
and the decision type. Yet whilst this is a system
that has clear utility and potential benefits, over
decade on from its launch in 2011 the ECLI is still
not implemented by several European states,
including Denmark, Luxembourg, Norway,
Sweden and the UK. So, whilst the ECLI can
been praised as an “indispensable asset” for
information retrieval, we must acknowledge
that this value is limited only to those states
that have implemented it.°® This, again, points
to political will as the necessary requirement to
implement open data initiatives.

Given this report is centred on the provision

of domestic administrative justice data, it may
seem misplaced to dwell so extensively on the
provision of judgements in a European setting.
Yet this section has revealed four important
elements of the open justice data picture

which will carry us forward. One, there is fairly
widespread acknowledgement by states across
Europe of the value —in whatever form that
value takes — of being open about at least some
justice data. Two, whilst there are international
conventions and pressures to be open — such
as the ECHR and the ODD - these are ultimately

only pressures and states have a wide scope to
determine their own approaches to openness
in justice. Three, once a state has determined

it will be open, it has many routes to openness.
These can be statutory, as in the case of
France, they can be non-statutory but with
reference to a domestic constitution, as in the
case of Germany, or they can be non-statutory
in the absence of a written constitution and
driven instead by case law and a government’s
desire to do so, as in the case of England and
Wales. The last of these is clearly the most
flexible and easiest — but we must acknowledge,
not easy - to implement. And four, even efforts
to standardise case law identifiers on published
judgements have been unsuccessful with many
nations not making use of the ECLI.

Whilst these four elements may appear to
create a negative view of open justice data
implementation, for the purposes of this report
we are left with two very positive conclusions.
Political will is the key to open justice data
implementation, and England and Wales has a
history of being the most flexible implementer
of its peers. It is therefore well placed to

lead on the next stage of open justice data
implementation, moving beyond publishing
individual case judgements and on to publishing
administrative data covering the wider justice
system as a whole. Indeed, there have already
been positive steps towards this.
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CURRENT UK DATA PROVISION

“The justice sector has

a complex landscape of
management information
systems. These have been
developed at different

points in time to meet the
challenges of diverse tasks.”
— Data First User Guide, May
2025%6

There is already a significant amount of data
relating to the justice system in England and
Wales made available to the public. Government
departments, agencies and police forces
collect and publish data on a regular basis. For
brevity, this section will focus predominantly on
the criminal jurisdiction, although data is also
published for the family jurisdiction.

Official statistics for crime and policing are
maintained by the Home Office and the Office
for National Statistics (ONS), whilst statistics
relating to the criminal courts are maintained by
the MoJ.#?

The MoJ publishes quarterly data relating

to the operation of the courts, separated by
jurisdiction: criminal, civil, family, and tribunals.
These datasets are collations from several
different sources within each jurisdiction and
are accredited official statistics. The Criminal
Courts Statistics Quarterly (CCSQ), for instance,
sources data from Libra, OPT, TAR, XHIBIT,

and Common Platform 8 whilst Family data is
sourced from FamilyMan, Core Case Data, OPT,
the Court of Protection, the Office of the Public
Guardian, CRIS, Sirius, and Casrec.t? The data
itself is published as .ods files with a webpage
summary including charts. These datasets are
comprehensive and illustrate how the justice
sector in England and Wales already publishes
a very high volume of good-quality data. Some
quarterly statistics are also published with
“tools” — pivot tables for specific categories

of data (e.g., Crown Court open case duration
tool, Magistrates’ courts timeliness tool) or
data visualisation tools — which permit a user to
refine the dataset somewhat or engage with it
more intuitively. As an example, the Magistrates’
courts timeliness tool allows the user to

sort by measure, timeframe, case type and
geographical area, such that the user could, for
instance, view the mean offence to completion
time for indictable only offences by year within
the Cheshire LCJB.

These sorts of refinements are valuable. They
permit better analysis of the data than would
otherwise be possible with the high-level data
provided in the tables alone. Data visualisation
tools are less valuable for researchers but have
value for the public oversight function of open
data as they allow trends to be observed more
readily.

The MoJ also publishes Criminal Justice
Statistics quarterly (CJSQ).”2 This data is
sourced predominantly from the Home Office,
data extracts from the Police National Computer,
and data extracts from court administrative
systems.”! Given both are produced by the MoJ,
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the CJSQ is presented in a similar way to CCSQ,
with a summary webpage, .ods data tables

and tools. Where the CCSQ covers operational
information about the courts, such as timeliness
and caseload volumes, the CJSQ provides
information about the volume of defendants
prosecuted, conviction, remand and sentencing
decisions, the use of out-of-court disposals, and
offence types.

The ONS operates the Crime Survey for
England and Wales (CSEW), which measures
the amount and nature of crime through a
combination of surveying of members of the
public over 16 years old and police recorded
crime.”2 This hybrid approach seeks to mitigate
the drawbacks of both sources, where police
recorded crime is a poor indicator of general
crime trends due to changes in Home Office
Counting Rules’?, but can offer greater insight
into lower-volume higher-harm offences which
are not covered or effectively captured by

the CSEW. The CSEW are accredited official
statistics, whilst police recorded crime data are
not. From these sources, the ONS publishes
datasets relating to crime and justice through
a single webpage.” Results can be filtered by
keyword and release date. These datasets
contain data relating to specific offence

types (e.g., violence, computer fraud, bicycle
theft), evaluations, public perceptions, and
varied issues or demographics (e.g., children’s
wellbeing, women who have survived domestic
abuse and their accommodation experiences).
Using the ‘Nature of crime: violence’ dataset”®
as an example, there is data for: the timing,
location, type of injury sustained, use of
weapons, emotional impact of violent incidents,
perceived seriousness of the violence,
estimated number of violent incidents (by
men, women, offence type and violence type),
offender characteristics, and proportion of

violent offending believed to be commissioned
under the influence of drugs or alcohol, divided
by the type of violence and provided for the
decade March 2014 — March 2024.

The CPS does not publish official statistics,
instead publishing quarterly operational
management information in a detailed webpage
summary with accessible data tables.”* The CPS
Prosecution data tablesZ, for instance, hold
information on charging volumes, completed
prosecutions and conviction rates, prosecutions
by outcome types (by magistrates’ courts

and Crown Court), outcome reasons for
prosecutions and non-convictions, prosecutions
by offence category (e.g., homicide, offences
against the person). There are further data
tables for court caseloads, area level data,
pre-charge data, prosecution demographics,
and others. The Sentencing Council holds data
collections for specific offences which it uses to
evaluate changes to the sentencing guidelines
and which are published explicitly such that
“users may conduct their own analysis”.”®

There are several other publications containing
justice system data, which will be addressed
with less detail, for brevity. The Justice in
Numbers Pocketbook is a “snapshot” of the
latest published data in justice with comparison
to the metric’s previous reporting period,
published monthly.”2 The Offender Management
Statistics Bulletiné® contains accredited official
statistics from the Offender management
statistics quarterly, produced by the MoJ and
HMPPS.& This provides data on offenders
under Probation Service supervision or in
prison, addressing flows in to and out of these
services alongside caseloads, with transparency
figures on prison releases published in parallel.
Youth custody data is published monthly

by HMPPS and the Youth Custody Service,
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representing a snapshot figure of the number
of children and young people within secure
children’s homes, the Oasis Restore Secure
School®, secure training centres and young
offender institutions.22 This data includes a
breakdown of that population by ethnicity,
sex, age, religious belief, legal basis, offence
group, sector type, region of establishment,
region of Youth Justice Service and distance
from home. Multi-Agency Public Protection
Arrangements (MAPPA) Regional reports are
produced annually by the MAPPA Responsible
Authorities and published by HMPPS .8 MAPPAs
are arrangements to manage the risk posed by
the most serious sexual, violent, and terrorist
offenders. Electronic Monitoring (EM) statistics
are published by the MoJ and detail the
number of individuals with an active electronic
device fitted, the numbers of new notification
orders made and completed orders.2> Alcohol
Monitoring statistics are published annually in
parallel with the EM statistics.&®

This is all to confirm that there is already a very
large amount of justice system data that is
published and available. This data is regularly
updated, often quality assured and presented
in accessible formats (e.qg., .ods files). It

covers areas that are or may be of interest to
researchers, policymakers, and the public.

Yet this collection also illustrates some of the
challenges with the current provision: its utility is
confined to the purpose for which it was created
and cannot be effectively linked, it is top-down,
it sometimes represents a snapshot of a specific
moment in time, it is dispersed and siloed, and

it is not easy to find. These are the barriers to
openness and utility arising from the apparatus
of collection, production and publication that
surrounds data.
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LIMITATIONS OF THE GURRENT
PROVISION

“Siloed systems, inefficient
processes and the absence
of a unified approach to CJS
[Criminal Justice System]
data mean that the flow of
data across the CJS is slow
and difficult. This often
results in strategic — policy
and operational — decisions
being made without access
to the latest cross-system
data” — Sarah Blake, Deputy
Director, MoJ, 13 May 202487

Publicly available data usually adopts a high-
level perspective; it tends to cover aggregated
administrative or operational data and therefore
can lack the specificity needed for more
valuable insights to be realised. There are
barriers to accessing more useful data.

Where more specific data is published publicly,
this tends only to be in response to FOI
requests which carry their own limitations:
they can be refused if the cost of production
is too high — and therefore tend to be very
narrowly issue-focused and limited in scope —

or if the information is subject to a an absolute
or qualified exemption. Where a qualified
exemption is present, a public interest test is
applied by the public authority to whom the FOI
was made. ‘Information about investigations and
law enforcement’ is subject to a public interest
test as an area with a qualified exemption to
disclosure.t® The Freedom of Information Act
itself affords a fairly broad interpretation of this
material. Any information which would prejudice
(a) the prevention or detection of crime, (b) the
apprehension or prosecution of offenders, and
(c) the administration of justice.&?

Those seeking de-identified administrative data
aggregate case information, and quantitative or
qualitative data derived from surveys of court
staff and users must apply to the HMCTS Data
Access Panel.2® Approvals are determined with
a view to who will receive the data, for what
purpose it will be used, the overall project
feasibility, if the project is aligned to MoJ

areas of research interest, the lawful basis for
processing personal data, what governance
arrangements are needed, and any potential
disruption to HMCTS activities. The process
therefore requires a research proposal be
created and submitted, which is required to
include the purpose and scope of the proposed
research, among other information. A formal
application can only be made once the Data
Access Services Team has established the data
is “robust enough to answer key evaluation
objectives” and will then be processed over 8 to
12 weeks. Needless to say, this is not an open
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data approach and imposes a substantial barrier
to researchers seeking to access this data.

The collection of available data also illustrates

a second major difficulty with the current data
provision in England and Wales; its collection
and publication is dispersed across those
departments and agencies from which it is
sourced. This is an issue highlighted by Natalie
Byrom in Where has my justice gone? (March
2024) where she identifies issues of data
collection and use as a cross-cutting theme
affecting access to justice.?! Even considering
just the criminal justice system, the fragmentary
nature of data gathering and ownership across
agencies is apparent, as is the number of
agencies: the Police, CPS, HMCTS, Probation
and Parole can all be involved. Byrom notes that
each agency involved has its own priorities,
objectives, collection methods, and uses,
thereby preventing the development of a system
wide data strategy.?2 Indeed, the complexity

of finding crime data is tacitly acknowledged

by the ONS itself, which has produced an
extensive, and invaluable, webpage guide on
how to find crime statistics.® But that webpage
alone cannot combat the difficulties around
discoverability of data.

Dispersed, multi-agency collection, production
and publication of data, with the associated
drawbacks Byrom identifies, also impacts

the ability for that data to be linked. Linked
data matches identifiers across different and
otherwise disparate datasets. Very obviously,
doing so improves the utility of these datasets.

The MoJ has already made some progress
towards linking justice data through Data
First. Data First is a programme to link MoJ’s
administrative data and make it available to
researchers.? Data is drawn from the courts,
prison and probation services, and inter-

departmental data linking is also performed
using the Department for Education’s National
Pupil Database. The datasets produced
represent an interaction of a justice system user
(i.e. a defendant, a party in family proceedings)
with justice processes or services. The linking
process seeks to identify where the same
individual is appearing across multiple datasets
and therefore understand their journey through
the justice system. The programme is explicit
that it does not identify networks of individuals
by personal information.®> Where the source
data does not contain a unique personal
identifier, other identifying information is used
(e.g., name, date of birth). Where different
records contain the same values for these fields,
it is clear they refer to the same individual.
However, records will sometimes not match for
several reasons (e.g missing data, typographical
or phonetic errors, use of aliases, nicknames or
diminutives etc.). Where this occurs Data First
adopts a probabilistic approach where record
pairs are assigned a match score on the level of
agreement of linking attributes, with different
attributes subject to a weighting according to
their perceived value for determining a link.

For example, date of birth might receive a
higher weighting than location. There are some
obvious limitations of this approach - false
positives (records belonging to more than one
person erroneously attributed to one) and

false negatives (not all genuine links made) are
both possible and the threshold match score
assigned represents a trade-off between the
risks of the two. That being said, this is clearly
a hugely positive programme which is aiming
to exploit the vast reserves of data currently
produced and held within justice to create
system-wide insights with real value for good,
evidence-based, policymaking. The limitation is
one of access.
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The Data First programme was developed
within the framework provided under the

Digital Economy Act (2017). The datasets
produced through Data First are deidentified,
deduplicated and shared with the ONS’s Secure
Research Service and SAIL (Secure Anonymised
Information Linkage) Databank.®® Researchers
must be accredited by the UK Statistics
Authority (UKSA) and data is not directly shared
with them, rather they have access to pre-
defined extracts. Sharing operates under the
Five Safes Framework®:

» Safe Data - researchers can only access
data that is deidentified and the personal
identifiers used for linking are not made
available to the researcher.

» Safe Projects - the data can only be used by
those conducting research deemed valuable,
ethical and with clear public benefit, with
projects needing approval from the source
data owners (MoJ data access panels and
agencies) and the Research Accreditation
Panel. Projects must also comply with the
Research Code of Practice and Accreditation
Criteria.?®

o Safe People - researchers must be trained
and accredited.

» Safe Settings — data is only available for
access through secure technology systems
provided by the ONS Secure Research
Service and the SAIL Databank.

o Safe Outputs - research outputs are checked
to ensure data subjects cannot be identified.

Needless to say, this is — very deliberately and
with a view to the security of personal data
security as required by the legal framework
within which the project was established - not
an open data approach. The impact of these
restrictions is evident. Despite the clear value

of this resource, as of August 2025 there have
been only 58 external projects begun using the
Data First datasets since July 2020.2° That is

an evident underutilisation of data that both
already exists and could have tremendous value
if accessed and used by a wider population. This
may suggest the balance between security and
access is not quite correct, perhaps especially
so given the data is already deidentified.
Adopting an open data approach, or one that
much more closely matches that approach,
would work to overcome that underutilisation,
and thereby derive greater benefit from a
resource that is already collected and produced.

In lieu of access to more systemic and
centralised systems coalescing and publishing
data, third-sector organisations have begun

to step in and provide this. These are,
unsurprisingly, limited, given restrictions
already identified. The Nuffield Family Justice
Observatory’s (NFJO) Data Tracker'@ collects
data from government agencies, academics,
their own research, and freedom of information
(FOI) requests, which is then presented through
a series of charts. Given the organisation’s
focus, these charts concern only the family
jurisdiction but serves as a useful example

of what is currently possible in the justice
sphere. The Tracker is an excellent resource
for visualising and publishing data that would
otherwise be very difficult to find and/or use,
and the NFJO deserves praise for this work.
Sources are provided for every chart. However,
the charts are not searchable beyond very
broad tags (e.qg., ‘public law’, ‘inequalities’,
‘Wales’) and they exist in isolation from one
another, owing to different sources, definitions,
timeframes and other fundamental differences
that arise from the source data being produced
and held by many different organisations. This
clearly is not an adequate alternative to the
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provision of open data in the manner is the

MA is arguing for in this report, which requires
those who produce and hold data — government
departments and agencies — to adopt a different
approach.

Natalie Byrom has produced a substantial
review of existing data gaps for justice data in
England and Wales, reproduced here:™%!

All Stages

Linked data to understand the journeys of people, not the progress of cases

Data on the demographic and protected characteristics of users

Data to identify vulnerable users (e.g., data on age, mental ill-health or physical impairment)
Data about victims and witnesses

Access to legal information and advice

« Data on levels of unmet need for legal information and advice, particularly at regional and local
level

» Data on the case characteristics of individuals with unmet need for legal information and advice

Data on the demographic characteristics of the people who access advice, to understand the

adequacy of existing provision in meeting the needs of particular groups

Data on whether those who are entitled to access legal aid funded advice can access it

Routine financial data to monitor the sustainability of the legal aid provider base

Accurate data to compare the supply of legal aid funded advice with existing demand

Data to understand referral pathways within and between advice providers

Data to understand the scale and impact of public reliance on Al-assisted legal advice and

information tools

» Data to compare the quality, efficacy and cost benefit of different models of legal advice,
disaggregated by demographic and case characteristics of users

Access to the formal legal system

Criminal justice

+ Data on case type, case duration and case complexity, needed to understand the court backlog
» Data to track individual offences or defendants across the criminal justice system

+ Data on cases by plea type
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Data on the reasons for vacated trials
Timeliness data for different offences and courts

Civil, administrative and family justice

Data on the composition of cases in the backlog

Data on hearing duration

Data on mode of hearing

Data on defendants who do not engage in civil proceedings

Data on characteristics of users of mediation, and detailed outcomes from mediated processes
Data to understand the impact of mediation to overall timeliness figures for the civil courts
Characteristics of families appearing before the Special Educational Needs and Disability
Tribunal

Data on children’s living arrangements at the time of application to the family court

Data on allegations of domestic abuse or safeguarding concerns

Data to measure public trust and confidence in civil and family courts and tribunals

Cross-jurisdiction

Longitudinal data measuring changes in trust and confidence in the justice system over
time, disaggregated by legal jurisdiction, UK region, respondent demographics and level of
experience with the justice system

Access to a fair and effective hearing

Criminal justice

Data to monitor levels of legal representation in the magistrates’ courts

Routine data on user perceptions of procedural justice across remote and in-person hearings
and digital services

Objective data to monitor the procedural fairness of hearings

Data to monitor the quality and performance of technology used to support remote hearings
Data recording technical issues with remote hearings

Data on the Single Justice Procedure —including users, cases, mitigation submitted, mitigation
received and outcomes

Sentencing remarks in the magistrates’ courts

Civil, administrative and family justice

Data on legal representation across the tribunals

Routine data on user perceptions of procedural justice across remote and in-person hearings,
and digital services

Objective data to monitor the procedural fairness of hearings
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» Data to monitor the quality and performance of technology used to support remote hearings
» Data recording technical issues with remote hearings
« Data on whether parties have English as a foreign language across the tribunals

Access to a decision in accordance with law

e An agreed complete record of judgments and decisions made across the courts and tribunals in
England and Wales

Access to remedy/access to effective enforcement

o Data on the amount of money unpaid each year in relation to family financial orders

o Data on applications for enforcement and warrants linked to previous case data

« Data on compliance with civil preventive orders (e.g., Anti-Social Behaviour Injunctions,
Domestic Violence Prevention Notices)

» Data on the subject matter of / reasons why warrants are granted in the magistrates’ courts
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AN ALTERNATIVE APPROAGH

“What I will take away is
the fact that some deep
thinking needs to be done
about having good baseline
data ... to make sure that
the datasets can tell us
something meaningful
about the impacts of the
reforms” — Sarah Sackman,
Minister for Courts and
Legal Services, 21 April
2026102

Court users

Presence and

performance

of supporting
services

Case-specific
information

Byrom’s work was done from the perspective

of improving access to justice, and this is
reflected in both the specific gaps identified and
how they have been grouped. Not all of these
are therefore relevant to this report, which is
focused on the backward- and forward-looking
potential for improved data provision: assessing
performance over time and driving effective
evidence-based policy making in future. But
many of the gaps she identified are relevant.
When viewing these in conjunction with the
gaps identified by NatCen and the Public Law
Project (detailed earlier) we can create five data
groups to better suit our purposes and guide
onward engagement:

Technical

Outcomes

EXAMPLE DATA

Anonymised identifiers

Basic demographics (e.g., age, gender,
ethnicity)

Additional needs or disabilities
Specific vulnerabilities

Languages spoken and fluency

Legal aid

Presence of representation and type (LiP,
self-funded, legally aided, etc.)

Presence of a probation officer,
production of PSRs

Use of mediation

Availability of prisoner transport to court
and timeliness

Summons sent to the correct address

Offence

Plea

Number of hearings

Hearing timeliness and vacation reasons
Hearing duration

Hearing mode

Presence of domestic abuse

Use of special measures and which
measures

Bench of 2 or 3, or a district judge
Legal adviser (anonymised identifier)
Bench (anonymised identifiers)

Use of CVP and performance

Use of hearing loop and performance
Use of image, video or audio evidence
Evidence shared in time

Court orders communicated

Order compliance
Amount and time to pay fines
Recidivism and time to re-offend
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The examples given in this table are prompts to
illustrate the type and nature of data that might
fall into these groups; there will be others. We
are not seeking to create an exhaustive list of
all data gaps in this report and thereby submit a
‘shopping list’ of requests for more data. That is,
ultimately, a futile endeavour as data producers
and owners, processes, and indeed the relative
value of different data will change over time. It
would also be a prohibitively long list. These five
groups provide a strong basis for the subject of
data that is desirable.

It is much more important that, across the full
span of the justice system, data is collected and
published in a way that is open, consistent with
other collectors and producers, and accessible.
The justice system conducts its work around
cases. This is the common element across all
jurisdictions, and so it makes sense to use the
case as the fundamental unit of data collection.
We suggest, therefore, that in order to create
data of greater utility with the capacity to be
linked, data should be collected in relation to
cases. We further suggest that, in a system

that is designed to collect data from across the
full scope of the justice system, conforming

to these groupings through the case as its

basic unit is not a technical impossibility. To
demonstrate, we can take a hypothetical case in
the adult criminal court and identify those points
where data can be collected.

In our hypothetical criminal case, we will
encounter a defendant and at least one victim/
complainant.’®> We may have one or more
witnesses. There will be specific offence(s)
alleged, which took place at a specific place
and time. A decision is made to charge one or
more of the alleged offences and the defendant
will be delivered to court through one of several
means.? That first hearing will take place at

a specific court on a specific day, and a plea
may be entered and the defendant bailed with
specific conditions. The defendant may be
represented at that first hearing, possibly by
video link. They may need an interpreter. A
trial may take place and a verdict reached. If
convicted, the defendant will be sentenced,
possibly a pre-sentence report (PSR) will be
prepared. Following sentence, the defendant
may have to comply with specific orders and
hopefully they will not reoffend. We could repeat
the same process for the family and youth
jurisdictions too, accounting for their differing
procedures, agencies and focuses.

With reference to the five groups, it is apparent
where along this procedural timeline different
data can be gathered. There are the court users
(defendant, victim/complainant, witnesses), the
supporting services (Police, CPS, Probation,
Court, legal representation), case specific
information (charge, plea, court, hearing dates),
technical information (CVP, communication

of court orders), and outcomes (compliance
with sentence, recidivism). Of course, given
the number of different agencies involved at
different points of this process (e.qg., Police,
CPS, Courts, Probation, etc.) there will be
several data producers, but if they are working
to common standards, and if the systems can
be created to accommodate and process this
data capture, this approach to data collection
will create enormous utility.

A key advantage from the joined-up approach
as is being advocated for here is the capacity
for disaggregation and connection. At present,
if a researcher wanted to know the number of
defendants who made use of a French-speaking
interpreter at Leeds Magistrates’ Court in March
— November 2025 and had their first hearing
delayed for any reason, for example, it would be
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impossible for them to find this data. They may
be able to identify individual elements of this
question (e.g., how many defendants had their
first hearing delayed) or proximate information
(e.g., how many defendants made use of a
translator), but they could not answer the

precise question from the current data provision.

By focusing data collection on the individual
level, building links there, and then constructing
aggregate information from that individual level,
we can create a more useful data environment.

The MA is not blind to the scale of this task
and the degree of change it represents when
compared the current data regime. But to
reiterate, much of the most useful data is
already collected in some form by an agency

or body involved in the CJS and that collection
could be further automated as new digital
systems are rolled-out. But it is currently siloed,
produced to different standards, hard to find or
access, cannot be disaggregated, and/or cannot
be linked. That compromises its usefulness for
scrutiny, fiscal efficiency, and evidence-based
policymaking.

As well as creating a more comprehensive and
useful approach to data collection, publication
and discoverability of that data must be
considered if an open data paradigm is being
adopted. Perhaps the most important feature of
this is adoption of a presumption of publication.
Where data is collected and produced, unless
there is clear reason not to publish it due to
regulation and/or security concerns, the justice
system should assume it will be published.
Where there are reasons not to publish, those
data owners ought to consider if those barriers
can be overcome in ways that maintain the
usefulness of the data in question. At present,
data is dispersed and hard to find. A single
webpage which hosts all available data from

the justice system is one solution to making
data more discoverable. To begin with, this may
consist only of links to the respective sources,
with keyword descriptors of the data within
these datasets, information about the most
recent publication, regularity of publication,

and when the next dataset in each series is
expected. In time, as a more joined-up approach
to data is adopted, a tool to permit users to
create customised datasets may be appropriate.
Naturally, all data published should conform to
open data requirements.

The last element of this alternative model is
will. At present, there is no single department or
agency that leads the justice system’s approach
to data, there is no body that fulfils a pan-
justice oversight function. In the absence of
both, driving change of this scale is non-viable.
The Transparency and Open Justice Board is

a cross-jurisdictional body established in April
2024 by the LCJ to “lead and coordinate the
promotion of transparency and open justice
across the courts and tribunals of England

and Wales."1% In December 2024 the Board
published its proposed Key Objectives and
invited submission of views on these objectives,
with the finalised Key Objectives published in
July 2025.% Those Key Objectives include no
reference to the provision of justice data.'””

This is a clear oversight and diminution of the
potential for this new Board to drive meaningful
change. We suggest these Objectives should

be reconsidered to include openness of justice
data, and for the Board to proactively work
towards implementing an open approach to
justice data in England and Wales.
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CONGLUSION

There is a huge amount of available data
concerning the justice system in England and
Wales, far greater than that made available by
European peers. It is a tacit acknowledgment
of the benefits inherent in collecting, producing
and publishing data that is accurate, timely
and useful: greater scrutiny and public
confidence, opportunities for fiscal efficiencies,
and the multiplicative gains for evidence-
based policymaking which are possible when
researchers and academics can access useful
data.

Yet there are problems, too. Data is dispersed,
fragmented and siloed amongst different
government departments and agencies. It is
subject to different standards around format and
quality assurances, varied publication timelines,
inherent ambiguities around dates and other
markers. Restrictive access rules and the simple
challenge of finding the datasets prevent more
widespread use. Its focus is typically top-down
and exists in abstract from other datasets. It
cannot be reorganised or manipulated with
ease.

These difficulties can be overcome and the
potential benefits of data only further enhanced
through imposition of an open data approach to
justice data in England and Wales, emphasising
accessibility and discoverability. To complement
that approach, new presumptions about
publication and access should be introduced,
with new models of collection and production
that build from the level of an individual case,
thereby enabling more data linking and the
insights that can generate.

Such an endeavour is ambitious. It would require
clear leadership, collaboration, will and oversight
from a range of government departments,
agencies and bodies. But it is possible.

The MA makes eight recommendations to
promote a more open and useful regime for
justice data in England and Wales.
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REGOMMENDATIONS

1. Data creators and publishers to adopt an open data approach to the
collection, production and publication of data relating to the justice system in
England and Wales.

2. The Transparency and Open Justice Board to include openness of data in
its key objectives. The absence of any mention of data in the Board’s key
objectives is a clear oversight and makes it less likely that the possible benefits
of an alternative, open approach to data are realised, to the detriment of the
justice system.

3. Parliament to create a presumption of publication for justice system data.
Where publication is not possible due to regulatory or security prohibition, the
data owner should consider if adjustments can be made to eliminate those
concerns whilst maintaining the value of that data.

4. Parliament to create a presumption of access for justice system data. Where
access is not possible due to regulatory or security prohibition, the data owner
should consider if adjustments can be made to eliminate those concerns whilst
maintaining the value that data.

5. The MoJ and Senior Judiciary to promote a joined-up approach to the
collection and production of data across the justice system. This requires
common standards in terms of data format, access processes, dates and so on
to eliminate ambiguity.

6. Data publishers to improve data discoverability. This report has proposed a
single searchable webpage with links to respective dataset sources as a useful
starting point.

7. The MoJ to continue to promote the use of linked data across the justice
system. Continuation and expansion of the Data First project is to be
encouraged, with an easing of access barriers considered, in line with a
presumption of access.

8. The MoJ to create an independent inspector to conduct and publish an
annual review of data practices within the justice system to promote
recommendations 1-7. This review ought to consider what data is collected,
available and to whom, the utility of that data both in terms of its content and
publication regularity, its accessibility, compliance with a joined-up approach to
justice data, and overall compliance with an open data approach to justice data.
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